
V.

APSPROPERTIES,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

Petitioner,

Respondent.

CLERK’S OFFICE

NOV 1 6 200k
STATE OF ILUNOIS

PoUUtiOfl CofltrO~board

) PCBNo.05-
(LUST Appeal— NinetyDay Extension))

)
)

NOTICE

BethGiacomo,ProjectManager
UnitedScienceIndustries
P.O.Box 360
6295 EastIllinois Highway 15
Woodlawn,IL 62898-0360

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
ControlBoardaREQUESTFOR NINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

~J.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:November12, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS



RECE~~!~
CLERK’S OFFICE

NOV 16 2004BEFORE THE POLLUTION CONTROL BOARD STATE OF ILUNDIS
OF THE STATE OF ILLINOIS pollution Controt Board

APS PROPERTIES, )
Petitioner, )

v. ) PCBNo.05- I
ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, Assistant Counseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35) dayperiodfor petitioningfor a

hearingto February9, 2005, oranyotherdatenot morethana total of one hundredtwenty-five

(125) daysfrom the dateof serviceofthe Illinois EPA’S final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On October6, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On November2, 2004, thePetitionermadeawritten requestto the Illinois EPA

for an extensionof time by which to file a petition for review, askingthe Illinois, EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petitionto ninety days.

The Petitioner’s requestincluded information that representedthat the final decision was

receivedon October7, 2004. (Exhibit B)
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3. The additionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in the alternative,allow thepartiesto identify issuesand limit thescopeofany

hearingthat.maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent -

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:November12,2Q04

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIs 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

OCT 06 2flO~

APSProperties
Attention: Bill Parr
751 HopeDrive
Forsyth,IL 62535

Re: LPC 1150155451-- MaconCounty
Decatur/APSProperties
3055NorthBrett Avenue
LUST IncidentNo. 992093
LUST Technical File

DearMr. Parr:

CERTIFIED MAIL

7002 3150 0000 1250 8169

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveAction CompletionReport(report)for theabove-referencedincident. Thereportwas
datedJune2004andwasreceivedby theIllinois EPA on June15, 2004. Citationsin this letter
arefrom theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35 fli.
Adm. Code).

Pursuantto 57.7(c)(4)(D)of theAct and35 III. Adm. Code732.409(c)and732.503(b),thereport
is rejectedfor thereasonslisted in AttachmentA.

Pursuantto 35 Ill. Adm. Code732.401,informationin AttachmentA mustbe submittedwithin
120 daysfrom receiptofthis letterto:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOfficeBox 19276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludethe Re:block at thebeginning~f this
letter.

ROCKFORO —4302 North Main Street, Rockford, II 61103 —(813
- ELGIN — 595 South State, Elgin, IL 60123 — (847) 60

BUREAU OF LAND - PEORIA —7620 N. University St., Peoria, 1161614—
SPRINGFIELD —4500 S. Sixth Street Rd., Springfield, IL 62706— ( ~

M~ION— 2309 W. Md ~

W. Harrison St., Des Plaines, IL 60016— (847) 294-4000
rersity St., Peoria, IL 61614— (309) 693-5463
2125 South First Street, Champaign, 1161820— (217) 278-5800
t009 Mall Street, Collinsville, 1162234— (618) 346-3120
-(bItt) 993-1200

EXHIBIT
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TheIllinois EPA doesnotrequirethesubmissionor approvalofabudgetif the owneroroperator
will not seekpaymentof correctiveactioncostsfrom theUndergroundStorageTankFund.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrightsareattached.

If you.haveany questionsorneedfurtherassistance,pleasecontactJim ~.ansdel1at
217/557-6938.

Sincerely, . -

ThomasA. Henninger ,

Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement -‘,

Bureauof’ Land .

TAH:JSR:jk\041194.doc

Attachment: AttachmentA
AppealRights

c: US!
Division File



AttachmentA

Re: LPC 1150155451--MaconCounty
Decatur/APSProperties
3055North Brett Avenue
LUST IncidentNo. 992093
LUST TECHNICAL FILE

Citationsin thisattachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35Ill. Adm. Code).

1. TheAgencyis requiringoff-site groundwaterandsoil samplingfor BTEX, LeadTotals,
andTCLP Leadto theNorthonto thewoodedtree-lineandontothepropertyNorthof the
woodedareaparallelto existingmonitoringwells MW-2,.3 and4 soasto furtherevaluate
contaminantsthatmayhavemigratedthere.

2. In additionthefull extentofsoil andgroundwatercontaminationmustbedefinedprior to
anymodelingto beeffectivefor anyTier II soil andgroundwater~ya1uationpursuantto
Section742.700and742.800.

TAH:JSR:jk\041194.doc -
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AppealRights

An undergroundstorage’tankowneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and 57.7(c)(4)(D) oftheAct by filing apetition
for ahearingwithin 35 daysafterthedateof issuanceofthefinal decision. However,the35-day
period maybeextendedfor a periodoftime not to exceed90 daysbywrittennoticefrom the
owneroroperatorandtheIllinois EPA within theinitial 35-dayappealperiod. If the owneror
operatorwishesto receivea 90-dayextension,awritten requestthatincludesa statementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbesentto the
Illinois EPA assoonaspossible.

Forinformationregardingthe filing ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard..
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544



P.O. Box 360
6295 East Illinois Highway 15
Woodlawn, Illinois 62898-0360

November 2, 2004

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 North GrandAvenueEast
Springfield.~IL 62792-9276

Re: LPC# 1150155451--MaconCo.
Decatur/APSProperties
3055 North Brett Ave.
LUST Incident No. 992093

DearMr. Kim,

Phone: (618) 735.2411
Fax: (618) 735-2907

E-Mail: unitedscience@unitedscience.com

RECEWED
Division of Legal Counsel

NOV 04 2OO~

Environmental Protection
Agency

United ScienceIndustries, Inc. (USI), on behalfof our c~ient,APS Properties,is
requestinga 90-day extensionto the 35-day appeal period in regardsto the
IEPA correspondenceincluded.

I appreciate your ,time and consideration in this matter. If you have any.
questionsor commentsregardingthis matter pleasecontact me at (618) 735-
2411 ext. 189.

Sincerelyyours,

UNITED SCIENCEINDUSTRIES,INC.

Beth Giacomo
ProjectManager

UNITED SCIENCEINDUSTRIES

Enclosures



CERTIFICATE OF SERVICE

I, the undersignedattorney at law, herebycertify that on November12, 2004, I served

true and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL

PERIOD,by placing true andcorrectcopiesin properlysealedandaddressedenvelopesandby

depositingsaidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with

sufficientFirst ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk BethGiacomo,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295 EastIllinois Highway15
Suite11-500 ‘ Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


